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WAUPACA COUNTY BOARD OF ADJUSTMENT MEETING 

MINUTES – July 16, 2020 

 

 

ON-SITE INSPECTIONS:  The Board made an on-site inspection starting at 8:45 a.m. at the Ted R. 

and Joanne M. Peotter property located at N11344 County Rd. P in Section 7 of the Town of 

Harrison. On-site inspections will be made on the properties in the following order: (1) Ted R. and 

Joanne M. Peotter and (2) Michael P. and Margaret M. Manowske. 

 

Chair Craig called the meeting to order at 10:00 a.m.  Roll call was taken with the following members 

present:  P. Craig, J. Biddison, J. Fulcher, P. Leder and D. Johnson, all present. 

 

D. Johnson moved and J. Biddison seconded the motion to approve the agenda as presented.  The 

motion carried. 

 

P. Leder moved and J. Fulcher seconded the motion to approve the July 25, 2019 minutes as presented 

and August 15, 2019 minutes with correction. All Aye. The motions carried  

 

Chair Craig asks for public comment. There was none.  

 

Chair Craig read the open meeting statement. 

 

PUBLIC HEARINGS: 

 

The public hearing was called to order at 10:02 a.m. by Chair Craig to hear the Petition for Grant of 

Variance for the Ted R. and Joanne M. Peotter: Located in part of the SW ¼ of the SE ¼ of Sec. 7, Town of 

Harrison, lying along County Rd. P, Fire Number N11344, Waupaca County, Wisconsin; for a Petition for a 

Grant of Variance for a deck addition to a dwelling that does not meet the required Shoreland Ordinary High 

Watermark setback on approximately 2.5 acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure.  

 

Ted and Joanne Peotter, 4500 Emerald Lane, Stevens Point; were sworn in to testify.  T. Peotter 

explains they put a deck on the side of their cottage that is in the 100 year floodplain. Describes the 

families generational involvement on the property. Three criteria: 1) Unique Physical Limitations: 

J. Peotter states that during the spring and summer when the river floods the property is unusable. The 

way the property slopes makes it dangerous to maintain the gutters and roof. The small deck allows 

safe access. The deck is above the 100-year floodplain.  2) No Harm to the Public Interest: J. Peotter 

states that the deck does not result in harm to the public. It does not obstruct the property in any way 

and the design preserves the natural beauty of the area. The deck also helps further the safety 

conditions of maintaining the cottage. 3)Unnecessary Hardship: J. Peotter states that after having a 

survey they became aware of the 100 year floodplain that could potentially wash out the concrete 

footings of the cottage and the floodwaters seem to be rising every year.  

 

Chair Craig called three times for any testimony in favor of the application. Chair Craig called forward 

John Michael Peotter, Norske and Appleton, was sworn in to testify. John states that he has seen many 

changes on the river. He understands the setbacks. The river never use to flood, until it was 



 

 2 

deregulated. The flooding has become more prevalent since the dams came down. The property is 

becoming unusable and the deck is needed and doesn’t impact the streams. Chair Craig asks when the 

dams were removed. John responded they were removed in the eighties, there were five dams 

removed.  

 

Chair Craig called three times for any testimony in favor to the application.  There was none. 

 

Chair Craig called three times for any testimony in opposition to the application.  There was none. 

 

Chair Craig called three times for additional testimony regarding this application. There was none. 

 

Chair Craig called for letters.  There were none.  

 

Rebecca Fields presented the staff report for the Planning and Zoning Office.  The staff report 

recommends denial on the basis of the applicant not satisfying the legal criteria for a variance to be 

granted. She read the three step response for variance decision criteria. Chair Craig asks for 

clarification on the second qualification. R. Fields explains the requirements of the nonconforming 

lateral expansion not going any closer and requiring mitigation. P. Leder asks for clarification between 

Floodplain and Shoreland allowances. R. Fields explains the differences between them and the 

allowances.  

 

J. Peotter came back for rebuttal.  J. Peotter asks if the board grants the variance, could they also vote 

to allow him to keep the deck as is. R. Fields says their approval would only allow the two-hundred 

square feet allowance, he would have to remove any overages.  

 

Chair Craig declares testimony is closed at 10:36 am. The board now deliberates.  

 

Chair Craig stated she doesn’t see how the steps would protect anything. Shoreland allows some ability 

to put a deck on the side. P. Leder concurred with her statement. P. Leder does not think they meet the 

criteria for this variance to be granted. J. Biddison asks board members if they could reapply for a land 

use permit. J. Fulcher states that they took permits out in 2019 and wonders why they didn’t obtain one 

for the deck. D. Johnson agrees that they do not meet the criteria for a variance.  

 

Chair Craig moved and P. Leder seconded a motion to deny the variance request. They stipulated a 

timeframe of six (6) months to correct these issues.  

 

Chm. P. Craig asks for any other discussion on the motion to DENY the variance. There was none. 

 

Roll call vote was taken:  P. Craig—yes; J. Biddison—yes; J. Fulcher —yes; P. Leder —yes and D. 

Johnson —yes, unanimous vote to DENY the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:  1) Unique Physical Limitations:  Many other sites have the same circumstances of the 

subject property 2) Unnecessary Hardship:  The property owner can continue to utilize the dwelling 

as it was and they have the option to build another deck.  Decks are not a necessity for the use of the 

property. 3)  No Harm to Public Interest: Since the request does not meet the three criteria, a grant of 

variance would weaken the purpose of the Shoreland Protection Ordinance. 
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D. Johnson moved and J. Fulcher seconded the motion to close the hearing at 10:50 am.  The motion 

carried. 

 

The second public hearing was called to order at 10:51 a.m. by Chair Craig to hear the Petition for 

Grant of Variance for the Michael P. and Margaret M. Manowske: Located in part of the SW ¼ of 

the SE ¼ of Section 11, Town of Iola, lying along County Rd. J, Fire Number N8919, Waupaca 

County, Wisconsin; for a Petition for a Grant of Variance for a patio and retaining wall that does not 

meet the Shoreland Ordinary High Water Mark setback, in the Agriculture Woodland Transition 

(AWT) District on approximately 1.5 acres 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure.  

 

Michael and Margaret Manowske, N8241 Town Hall Rd., El Dorado WI, were sworn to testify. 

Michael states the main reason for the retaining wall and patio was due to land erosion. It was 

suggested by the building contractor and landscaper. I assumed the landscaper knew what he was 

doing but he failed to get permits for this. The patio is between two buildings in the front not towards 

the lake.  

 

Chm. P. Craig asked the owners if they believe they meet the three criteria for this variance.  

Three criteria: 1) Unique Physical Limitations: They build the pole shed that required fill and 

needed a retaining wall to prevent soil erosion into the lake and damage to the building. 2) No Harm 

to the Public Interest: No public harm. 3) Unnecessary Hardship: I hired a landscaper who did not 

have the knowledge to obtain the permits or follow setbacks. They didn’t want to do damage to anyone 

else’s property or to the lake.  

 

Chm. P. Craig called three times for any further testimony in favor of the application. None. 

 

Chm. P. Craig called three times for any testimony in opposition of the application. None. 

 

Chair Craig called three times for additional testimony regarding this application. None. 

 

Chm. P. Craig asked if there were any letters. J. Snyder read an email that was received.  

 

Jeff Henneman presented the staff report for the Planning and Zoning Office.  The staff report 

recommends denial based on the applicant not satisfying the legal criteria for a variance to be granted. 

Chair Craig asked if the Manowske’s were informed, they would need a retaining wall. J. Henneman 

stated our office was out there several times to verify setbacks. There are many ways to handle erosion 

and I do not feel it’s up to our office to determine what to use. There were not any talks with our office 

that he would need a retaining wall that was likely determined by the contractor and landscaper. Chair 

Craig states she thinks the Planning and Zoning office should share their expertise when on site.  

 

Chm. P. Craig called the Manowske’s forward for rebuttal. Michael Manoswske said the bio bag 

option given would not work well; expense of the bio bags was a chief complaint. Margarette 

Manowske voiced concern that J. Henneman was on their property uninvited measuring the property. 

Jason Snyder explained that they gave permission on the land use permit application for our office to 

inspect the structure.  
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Chm. P Craig asks for any other questions. With no further questions, Chair Craig excused the 

applicant. Penny Leder discussed that she feels that the office should have informed the owners when 

the county was discussing the property. Had the Manowke’s not addressed the erosion issue, there 

could have been lasting problems. Dave Johnson asked if the bricks sloped away from the lake. They 

do. Jack Fulcher states that the pictures do not show the unusual situation with the slope of the 

property. D. Johnson said they should have asked but something needs to be done. P. Leder said the 

county should have advised the property owner.  

 

P. Leder moved to approve the variance.  D. Johnson seconded. 

 

Roll call vote was taken:  P. Craig—yes; D. Johnson—yes; J. Fulcher —yes; J. Biddison — yes; and P. 

Leder—yes, vote to APPROVE the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:   

1) Unique Physical Limitations:  There is a steep slope.  This was the only building envelope due to 

Shoreland and highway setbacks 

2) Unnecessary Hardship: Removing the retaining wall could create erosion issues.  

3) No Harm to Public Interest: Preventing erosion is protecting the lake. 

 

J. Fulcher motion to close hearing and P. Leder seconded the motion to close the hearing at 11:46 am.  

The motion carried. 

 

D. Johnson and J. Biddison seconded the motion to adjourn the meeting at 11:48 am.  The motion 

carried. 

 

 

 

 

-------------------- 

 

Jenna Hagen 

Zoning Clerk 

cc: County Clerk 

 


